
 
  

REPORT 
COMMUNITY SERVICES COMMITTEE 

MEETING DATE:  MARCH 24, 2014 

  FROM: Development Engineering Department and Parks and Open Space 
Department 

  
DATE: February 14, 2014 
  
SUBJECT: Review of Private Tree Protection By-law 2008-156 
  
LOCATION: Townwide 
WARD: Town wide      Page 1 
 
RECOMMENDATION: 
 

1. That Council endorse the public consultation program and the scope of 
the Private Tree By-law review as set out in the report “Review of Private 
Tree Protection By-law 2008-156”, dated February 14, 2014, prepared by 
the Parks and Open Space and Development Engineering departments; 
and 
 

2. That staff report back to Council with an update to both the Urban Forest 
Effects Model (UFORE) and Urban Forest Strategic Management Plan 
2008-2027, which shall provide the current state of our canopy cover and 
an assessment of how to best improve our canopy cover on the lands 
south of Dundas Street. 

 
KEY FACTS: 
The following are key points for consideration with respect to this report: 

• There are many tools that support and improve the town’s forest canopy with 
the goal of achieving 40% canopy cover by 2057.  

• Council requested that staff report back on a review of the Private Tree By-
law on May 28, 2012, supported by a similar request by community 
representatives on January 21, 2014.  

• This report provides a review of the performance of the Private Tree By-law 
since its introduction in 2008 and makes recommendations on areas that 
should be amended. 

• Staff’s initial review suggests the following amendments: 
1. Definitions to be brought in line with best management practices and 

industry standards 
2. The removal of the Notification Process 
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3. Permit fees respecting the User Fee Policy 
4. Canopy/Tree Compensation 

• Community input will be required on the suggested by-law amendments. 
Public consultation is recommended for the second quarter of 2014. 

• Following the public consultation process, staff will report back to Council on 
a set of recommended Private Tree Protection by-law amendments. 

• The Council and community requests also call for options/suggestions to 
improve the alignment of the land development process with our canopy 
objectives and to encourage/incentivize the community to undertake canopy 
improvement projects. In response to these requests, staff has recommended 
the undertaking of an update to the UFORE Report and the Urban Forest 
Strategic Management Plan to assess the current conditions and to develop 
options and recommendations on what programs/policies or guidelines 
should be adopted or changed to best achieve sustainable canopy 
improvements on the lands south of Dundas Street. 

 
BACKGROUND: 
The Town is committed to ensuring our community is sustainable economically, 
socially, culturally and environmentally. These four (4) pillars of sustainability serve 
as the foundation upon which many of our community plans have been developed. 
Our official plan, Livable Oakville, contains goals, objectives and policies to manage 
physical changes to our community and its effects on our sustainability. 
 
With a focus on environmental sustainability, section 10.1.1 of Livable Oakville 
outlines several objectives for our natural environment including that of our urban 
forest, specifically: 
 

1. To maintain the existing urban forest; and, 
2. To progressively increase the urban forest to achieve a canopy cover of 40% 

Town-wide beyond the life of this plan. 
 
There are factors that can impact the progress of preserving and improving our 
canopy cover: 
 

1. Climatic changes/conditions (drought, storms) 
2. Natural predators and invasive species (EAB, Asian Longhorn, disease) 
3. Community change (development, land owner rights/desires, conflicts with 

other community needs) 
 
These challenges however can be met and managed with the implementation of 
appropriate tools (policies, regulations, and standards/practices) created to support 
our sustainability objectives. These tools should be reviewed on a regular basis for 
effectiveness and relevance.  
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These tools include but are not limited to: 
 

1. Policy/Strategy Documents 
§ Livable Oakville 
§ Urban Forest Report 
§ Urban Forest Strategic Management Plan (South of Dundas) 
§ North Oakville Urban Forest Strategic Management Plan 

2. Regulatory Devices 
§ The Private Tree by-law 
§ The Public Tree by-law 

3. Standards/Practices/Programs 
§ Street Tree Planting standards 
§ Soil Specifications 
§ Standard Operating Practices for Pruning/Care/Maintenance of 

Urban Street Trees 
§ Woodlot Management Program 
§ Annual tree planting and canopy expansion programs 

4. Community Education/Advocacy 
 
Each of the tools is essential to ensuring the health, vibrancy and continued growth 
of our urban forest canopy. To see a brief description on our management tools, 
when they were last updated, current or emerging concerns, and the anticipated 
time for updating; please refer to Appendix A of this report. 
 
This report focuses on our Private Tree By-law established in 2008. Prior to its 
existence, private tree removals (outside of Woodlots) were not regulated at the 
municipal level.   Landowners only needed to concern themselves with other 
applicable provincial or federal legislation such as the Forestry Act (respecting 
boundary trees), Endangered Species Act, and Species at Risk Act. Planning Act 
applications are subject to the Official Plan and are exempt from the Private Tree 
Protection By-law. 
 
The Private Tree Protection By-law 2008-156 came into effect October 1, 2008. 
Prior to adopting by-law 2008-156, significant public consultation was undertaken 
that included the Mayor’s Advisory Group, an on-line survey, public workshops, and 
several staff reports. The development of the current Private Tree Protection By-law 
was well informed by  extensive public input that involved many stakeholders and 
substantially varying viewpoints. The resulting bylaw was one that introduced tree 
removal controls that essentially prohibited clear cutting activity yet provided owners 
the opportunity to remove a limited number of trees from a lot annually.  A copy of 
the Private Tree Protection By-law and amendment is attached to this report as 
Appendix B. 
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Since its introduction in 2008, the community has been adjusting to the application 
of the Private Tree Protection By-law which for the most part has been positively 
received. The by-law as it exists today contains the following highlighted elements: 
 

• Definitions 
• General prohibitions and exemptions 
• A notification process 
• A permit process and fees 
• An appeal process 
• Mechanics for enforcement and penalties 

 
With the by-law now being in place for a period of five (5) years, it is time for a 
review of both its performance and application, and to initiate public consultation on 
proposed changes/modifications where amendments are proposed. 
 
Council at its meeting on May 28, 2012, approved the following request for report: 
 
That staff be requested to review the Town of Oakville Private Tree By-law and Tree 
Preservation Plan for Development Applications in consultation with all stakeholders 
and report back to Council on options to enhance both, including but not limited to: 
 
a) Refining the definition in the Private Tree By-law to take into account the 
diameter of various species of trees when considering the “greater than 
20cm” requirement; 

b) Review the tree compensation ratio (including compensation of linear 
equivalent replacement or basal area equivalent replacement) warranty 
period and requirements, and tree failure rates during the warranty period, 
under the development applications; and 

c) Review increased penalties for non-compliance and possible incentives for 
additional tree plantings and/or preservation under both the Private Tree By-
law and development applications 

 
More recently, on January 21, 2014 member representatives of several community 
groups also brought forward a similar request (Appendix C) along with suggested 
improvements to the Private Tree By-law and the manner in which private trees are 
reviewed as part of development applications. 
 
As mentioned earlier, Planning Act applications are exempt from the Private Tree 
Protection By-law. Respecting that trees impacted by development proposals are 
addressed through the planning approval process, this report acknowledges the 
concerns raised by both Council and the community and includes the 
recommendation to undertake an update to the UFORE and the Urban Forest 
Strategic Management Plan. This update shall include an assessment of existing 
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land use canopy levels to those set out in the North Oakville Urban Forest Strategic 
Management Plan (NOUFSMP) to determine if the adoption of these strategy 
targets aligns with our canopy objective and if necessary recommend adjustments to 
these land use targets with the intention of delivering sustainable improvements to 
our canopy cover on those lands south of Dundas Street. 
 
This update is expected to provide an evidenced based strategy on how the lands 
south of Dundas Street should be managed with the objective to improve our 
canopy cover. The updated document will provide a level of true measure of the 
future canopy cover expectations on a range of existing land parcels. The update is 
expected to deliver the following: 
 

• An updated snap shot of our current canopy percentage on the lands south of 
Dundas Street 

• Rationalize the net gain/loss since the 2006 update 
• Review current land use conditions and a future state (based on current 

expectations) 
• Analyze a range of “what if scenarios” to compare “current” to “future” 
• Identify properties whose “now” to “then” would represent notable gain/loss 

potentials. 
• Review the application of the NOUFSMP evidenced based land use 

objectives (current expectations) and modify/enhance/expand as reasonably 
appropriate to establish similar objectives for lands south of Dundas Street. 

 
In addition to the above and in recognizing that, unlike the lands north of Dundas 
Street, the majority of lands south of Dundas Street will remain unaffected by 
(re)development, the UFORE and Urban Forest Strategic Management Plan update 
will focus on how to best engage our community and incentivize/encourage tree 
planting on lands that present notable opportunities for improving canopy cover but 
may not be the subject of a (re)development plan that would otherwise prescribe 
canopy improvement requirements. By approval of the recommendation set forward 
in this report, staff will undertake an update to the UFORE and Urban Forest 
Strategic Management Plan which will enable us to best respond to the concerns 
raised by council and our community in respect of those elements outside the 
purview of the Private Tree Protection By-law. 
 
This report however, responds specifically to the request to undertake a review and 
update of the Private Tree Protection By-law. This report presents the findings of the 
staff review, presents initial suggested amendments and proposes a community 
consultation program to seek public input. Following this community consultation 
process, staff will report back to Council with proposed changes Council may wish to 
consider as amendments to the Private Tree Protection By-law. 
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COMMENT/OPTIONS:  
The Private Tree Protection By-law was intentioned to provide a level of control over 
tree removals on private lands in an attempt to: 
 

1. Cease the clear cutting of lands in advance of engaging the land 
development approval process where required.  

2. To encourage land owners to recognize the value of trees to its community 
and hopefully encourage reconsideration of contemplated tree removals 

3. To condition the replanting of trees where losses are deemed appropriate or 
reasonable 

4. To allow for prosecutions when the provisions of the by-law are violated 
 
The by-law for the most part has been effective in achieving these objectives in 
particular item 1 above.  
 
In initiating the review of the Private Tree Protection By-law, staff from the 
departments of Parks and Open Space and Development Engineering formed a 
staff working group consisting of participants from Parks and Open Space, and 
Development Engineering. The group that met on several occasions throughout 
2012 and 2013 to discuss the by-law, its performance to date, and to document 
suggested improvements that may be beneficial in achieving community objectives. 
The following highlights some of areas of the bylaw that in staff’s opinion warrant 
consideration for amendment 
 
Regulated Size 
Staff’s review of the bylaw drew discussion on the definition of a regulated tree as it 
pertains to the by-law.  The public, on occasion, has also raised concern over this 
aspect.  As the by-law is currently written, a tree becomes regulated under the by-
law once it attains a dbh of 20cm or more as measured at a height of 1.37 metres 
above ground. While one can find documentation that suggests trees in the range of 
12cm to 25cm dbh offer negligible community benefit by way of carbon storage and 
sequestration, there are other elements that can be deemed beneficial such as 
aesthetic appeal and screening. Additionally, recent changes to soil quantity and 
quality requirements for new tree plantings and new subdivision lots are aimed at 
increasing the rate of annual growth of trees and their ability to have improved 
canopies at earlier stages in their life.  
 
Initial Staff Recommendation:  Regulate smaller trees by reducing the regulated 
dimension below that of 20cm dbh, possibly 15cm. 
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The Notification Process 
During the development of the by-law, there were concerns raised regarding the 
scope of the by-law and the need to permit every tree removal. Through much public 
consultation, the resolved (current) bylaw was constructed with a notification 
process that allows an owner to remove up to four (4) regulated trees under 76cm 
diameter breast height (dbh) annually. The notification process is a simple form that 
must be submitted by the landowner twenty-four (24) hours in advance of removal.  
 
The notification process was intentioned to allow reasonable enjoyment of one’s 
land by allowing for removals associated with typical landowner improvement 
projects such as landscaping, pool and small shed installations. This process 
however also allows for removals not associated with these activities; i.e. tree 
removals for any reason. 
 
In late 2008, when this bylaw was adopted no one could predict the level of activity 
associated with the notification process, nor the impact it would have on our canopy 
cover. While the bylaw was developed to respond to clear cutting activities, we may 
now need to concern ourselves with the collective impact of tree removals provided 
through the by-laws notification process.  
 
Table 1 and 2 in Appendix D documents the loss in canopy cover and trees 
respectively as accounted for through the notification process. These removals do 
not require compensation in any form. While initial thoughts in 2008 may have been 
that activity levels in this area would be negligible or minor, the findings are to the 
contrary. Since 2008, 329,082 sq. m of urban tree canopy have been removed 
through the notification process. This is equivalent to nearly 1% of the Town’s total 
canopy cover. 
 
Looking specifically at the by-law’s performance in 2013, of the 865 trees removed 
through the provisions of the Private Tree Protection by-law, 847 trees (98%) were 
removed without the requirement for compensation through the notification process. 
 
Initial Staff Recommendation: Eliminate the Notification Process in favour of a 
modified permit process that provides some flexibility but regulates all tree removals 
with a dbh of 15cm or greater. 
 
Permit Fees and Canopy Compensation 
Lastly, in 2012, Council adopted a User Fee Policy designed to improve 
consistency, transparency, efficiency and accountability in establishing and 
managing user fees. The fees related to Private Tree removal permits should be 
reviewed to ensure consistency with this policy. In particular the fee review should 
recommend where fees should reflect the full cost of the service and if/where fee 
subsidies may be appropriate. 
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With respect to canopy compensation, the existing bylaw provides no direction or 
information to the public on how canopy compensation would be computed when 
compensation conditions were applied to a permit.  To this point, staff has been 
using a variety of industry standard tools to compute reasonable compensation 
criteria. For public clarity, the computation method needs to be  transparent to the 
public so they can make informed decisions on how the Private Tree Protection By-
law will affect them when/if they need to engage it. 
 
Initial Staff Recommendation (Fees): Review of fee structure to be in-line with the 
User Fee Policy. This would most likely result in fees that escalate in value to reflect 
the staff time spent assessing data provided in support of a permit. Smaller trees will 
require less review time and larger trees will require more review time. The fee 
review will need to ensure that fee levels do not undermine the benefits of the by-
law. 
 
Initial Staff Recommendation (Compensation): Compensation shall be computed 
as one replacement tree for each 10cm of tree diameter removed on a subject site. 
Tree location and species choice shall be approved by the Town.  Options for 
planting off the subject site or paying cash in lieu for planting by the Town will also 
be provided. 
 
Comparing our Private Tree Protection By-law to our Municipal Partners 
Oakville is not unique in its support for a municipal Private Tree Protection By-law. 
Our preliminary scan of private tree bylaws in comparator municipalities find 
variances in the following areas: 
 

• Regulating size (some less than 20cm) 
• No notification process (all trees subject to a permit) 
• Permit fees (escalating depending on size/health) and compensation 

requirements 
• Submission requirements 

  
The most notable deviation is a definite trend towards communities regulating at the 
single tree level since it provides an opportunity to engage owners in a discussion 
about trees and where appropriate, seek canopy replacement for the tree removal. 
Appendix E provides a summary of other Municipal Private Tree Protection by-
laws.  
 
The above commentary provides Council and the public with a high level review of 
the Private Tree Protection By-law and its performance to date. It is staff’s 
conclusion that the by-law is for the most part well drafted to meet its purpose and is 
generally in line with comparator municipal by-laws, with the exception of those 
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areas noted in the report.  Staff is recommending that adjustments to the by-law are 
warranted in light of the findings outlined above and those outlined in Appendix F in 
the following areas: 
 

• Definition of a regulated tree 
• Removal of the notification process 
• Permit fee and compensation rates 
• Minor adjustments to submission requirements 

 
Proposed Public Consultation Process 
Through this report staff is seeking Council’s approval to commence a public 
engagement process on proposed amendments to the Private Tree Protection By-
law. The review will focus on the areas outlined in this report; however input will be 
accepted on all facets of the bylaw.  
 
Staff recommends the following public consultation process: 
 

- Two (2) public meetings (one southwest, one northeast) 
- Creation of a specific e-mail address for the public to provide comments 

(e.g. privatetreebylaw@oakville.ca) 
- Focus group with interested stakeholders to provide input 
- Advertisements through local news media, web-site 

 
Staff proposes to undertake the public consultation in the early part of the 2nd 
quarter of 2014 and return to Council with a report and recommendations no later 
than June 2014. 
 
CONSIDERATIONS: 

 
(A)    PUBLIC 

There needs to be public input on the proposed amendments to the by-law 
outlined in this report. The review of the Private Tree Protection By-law will 
be advertised to the community with invitations being sent to active 
associations whom have recently have expressed interest in this by-law or 
matters related to protecting and improving the Town’s urban forest 
canopy.  

 
(B) FINANCIAL 

There are no financial implications associated with the recommendations of 
this report. As the review of the Private Tree Protection By-law progresses 
through public consultation, staff is conscious that some of the changes 
recommended herein could have resourcing impacts if those changes result 
in an increase in process activities, i.e. if we remove the notification process 
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and implement a permit process applicable to all tree removals, our annual 
permit activity could increase some 200%. While we note the potential for 
this impact, it is premature to speculate on how activity levels will actually 
be affected.  
 
As part of this review, staff will also be analyzing the fee structure 
associated with the permitting activity to ensure it aligns with the User Fee 
Policy. This action will ensure that fees are appropriately set in respect of 
the policy and in particular, staff will review the rationale for subsidizing any 
fees for this service.  

 
(C) IMPACT ON OTHER DEPARTMENTS & USERS 

A review of the Private Tree Protection By-law will involve the departments 
of Parks and Open Space, Development Engineering, Legal, Planning as 
well as the public at large. 

 
(D) CORPORATE AND/OR DEPARTMENT STRATEGIC GOALS 

This report addresses the corporate strategic goal to:  
- be accountable in everything we do 
- enhance our natural environment 
- to continuously improve our programs and services  
 

(E) COMMUNITY SUSTAINABILITY 
Oakville is a community that has a commitment to its urban forest in 
recognition of its contribution to social, economic, environmental, and 
cultural sustainability.  The Private Tree Protection By-law is one of the 
tools that support the preservation of our urban forest canopy. 

 
APPENDICES:  

Appendix A - Action Plan for updating our Tools for Improving Oakville’s Canopy Cover 
Appendix B - Private Tree Protection By-law 2008-156 
Appendix C - Public correspondence 
Appendix D - Private Tree By-law Performance Data 
Appendix E - Comparator By-laws 
Appendix F- Staff Summary of Private Tree By-law Review and Initial Recommendations 
 
 

Prepared and Submitted by: 
 
D. L. Lambert, C.E.T., 
Director, 
Development Engineering 

 
 
C. D. Mark, 
Director, 
Parks and Open Space 

  
 



APPENDIX 'A'

Policy/Strategy Documents

Introduced/

Updated Timelines Current/Emerging Concerns Trends; Items for monitoring

Livable Oakville 2012 NA New polices and objectives were introduced into the Town's Official Plan ‐ Livable Oakville, in particular the 

objectives to protect, preserve and enhance our urban forest canopy and to achieve an overall 40% canopy cover 

over the life of the plan. As this plan is updated throughout time, it may be appropriate to add or modify 

compenents to add further support to these objectives.

Urban Forest Strategic Management 

Plan (2008) and Oakville's Urban 

Forest Effects Model (UFORE) Report 

(2006)

2008 

2006

2015/2016 Update the 2008‐2027 Urban Forest Strategic Managment Plan in 2015/2016 and analyze the current canopy cover 

situation; provide assessment and commentary on positive or negative movement since 2006; provide a review of 

land development south of Dundas Street and establishment urban canopy targets/standards for these lands 

similar to that found in the NOUFSMP; establish assessment and reporting criteria for development applications.

North Oakville Urban Forest Strategic 

Management Plan (NOUFSMP)

2012 2015 Staff are currently monitoring the application of the recommendations of the NOUFSMP. 2013 marked the first 

tree installations according to the new planting requirments and canopy objectives. In 2015 staff will be to report 

back to Council on the success, challenges, and any proposed adjustments necessary to strenghten the NOUFSMP.

Regulatory Tools

Private Tree By‐law 2008 Q2 ‐ 2014 Review the bylaws performance since its introduction, recommend changes to improve its performance/appliation 

and engage the public in open disucssion on proposed changes.

Public Tree By‐law 2009 2015 The Public Tree By‐law is intended to be reviewed in 2015.

Standards/Practices/

Management Programs

Street Tree Planting standards 2012 Q2 ‐ 2015 Oakville's tree planting standards were revised in 2012 through the NOUFSMP. Application of the new standards in 

being monitored and findings/issue will be reported back to Council through an update to the NOUFSMP.

Soil Specifications 2012 Ongoing Updated as part of the NOUSFMP approval. Ongoing monitoring of application of new standards and its impacts on 

the growth performance of new tree installation in new plans of subdivision.

Woodlot Management Program 2014 Ongoing In January 2014, the Town executed a Memorandum of Understanding with the Eastern Ontario Model Forest that 

will allow an extension of the number of woodlots that are "certified sustainable" by the Forest Stewardship 

Council ‐ an internationally recognized stewardship program. This will increase the number of town woodlots as 

certified sustainable to 282 properties. In addition, the Forestry section is embarking on a Forest Health Monitoring 

(FHM) program. FHM is designed to determine the status, changes, and long term trends in indicators of forest 

condition on an annual basis. The FHM program uses existing data from forestry database and may combined that 

with additional ground plots and surveys, and other biotic and abiotic data sources and develops analytical 

approaches to address forest health issues that affect the sustainability of forest ecosystems. Forest health 

monitoring is a holistic approach that might include detection, delimitation, evaluation, analysis and reporting in 

order to proactively address the main issues in forest ecosystem before it becomes a disaster and by doing so 

minimizes the damage to the ecosystem and maximizes the benefits and values (economical, ecological, 

environmental, cultural and aesthetic values) of our urban forests. FHM is directly related to the goal of attaining 

40% canopy target by 2057

Invasive Species Management 

Program

2012 2015 Parks and Open Space intend to bring forward a comprehensive report on Invasive Species (EAB, Asian Long Horn 

Beetle, Gypsy Moth, etc) to Council in 2014/2015 along with options on how to best respond to these threats and 

to preserve our natural assets. This will be linked to an overall invasive species strategy

Street Tree Management Ongoing Ongoing Street tree planting north of Dundas is now being done by the development community in compliance with new 

tree planting standards. Post warranty maintenance is transferred to the Town. Street tree replacement planting 

south,  of Dundas Street is performed by Town staff and will be reviewed as part of the update to the UFSMP as a 

means of introducing north Oakville tree planting standards.  

OBJECTIVE 2: Enhance the protection our current tree canopy and manage the response to threats/losses.

OBJECTIVE 1: Improve the quality and quantity of tree canopy cover within our community.

OBJECTIVE 3: Educating and involve the community in understanding the value and contribution of our Urban Forest.

Oakville's Tools for Improving Oakville's Canopy Cover by 2057
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Community Education/Advocacy

Local Partnerships Ongoing Ongoing Through community partnerships across the town, trees and shrubs are annually planted that all contribute 

towards the goal of 40% canopy cover. High school youth, Scouts and Cubs, service clubs,  and environmental 

groups such as Oakvillegreen annually plant thousands of trees and shrubs. Achieving the goal of 40% canopy by 

2057 requires an effort by not only the municipality, but also by the private realm. Greater advocacy for tree 

planting in the form of education, incentives, must be enacted in the coming years

Annual Seminar with Arborists 

and Contractors

2009 Ongoing Since the adoption of the Public and Private Tree Bylaws, staff have been meeting each spring with member 

Arborists and Tree Contractors to remind them of the various Town By‐laws, Policies andProcedures as they relate 

to working around public and private trees. 

UFORE  Program 2014 2015 The Parks and Open Space will undertake another UFORE program that includes community participation to 

update current canopy % , make recommendations and further quantify the value and benefit provided by the 

town's trees, shrubs and other types of vegetation to further the goal of 40% canopy target by 2057.



APPENDIX 'B'

OAKVI lLE

THE CORPORATION OF THE TOWN OF OAKVILLE

Private Tree Protection By-Law

BY-LAW NUMBER 2008-156

A by-law to requlate or proh ib it the Injury or destruction
of trees on private property wi thin the Tow n of Oakv ill e

WHEREAS the Council of the Corporation of the Town of Oakville is authorized by
paragraph 5 of subsection 11(2), section 135,429, 431, and 444 of the Municipal
Act, 200 1, S.D . 2001 , c. 25, as amended, to pass by-laws to sustain and promote
environmental and social benefits to the community as a whole through the
preservation and planting of trees throughout the municipality; to regulate or prohibit
the injury or destruction of trees; to require a permit for the removal of trees; to
impose conditions on permits; and to provide for a system of fines and other
enforcement orders ;

WHEREAS the Halton Region Tree By-Law 121-05 requlates the destruction or
injuring of trees in woodlands having an area of land 1ha and above, as well as
woodlands delegated by the Town of Oakville having an area between 0.5ha and
1ha, and greenlands outside O.Sha or larger;

WHEREAS the destruction or injury to trees owned by the Town of Oakville is
requlated through other by-laws, policies and procedures;

WHEREAS the destruction or injury of trees as a consequence of development is
evaluated as part of the approval of site plans, plans of subdivision or other
approvals under the Planning Act, R.S.O. c. P.13; and

WHEREAS the Town of Oakville recognizes the ecological and aesthetic value of
trees and is desirous of managing the destruction and injury of trees, particularly
large-stature trees and trees of heritage interest;

COUNCIL ENACTS AS FOLLOWS:

DEFINITIONS

1. In this By-Law:

"arboris t" means a person who has graduated from an accredited college or
university with a diploma or degree in Urban Forestry, Arbor iculture or
equivalent and satisfies at least one of the following requirements:
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(a) is certified by the Ontario Training and Adjustment Board or the
International Society of Arboriculture;

(b) is currently accepted as a consulting arborist with the Am rican Society of
Consulting Arborists;

(c) is a Registered Professional Forester (RPF) as defined in the Professional
Foresters Act, 2000 , S.O. 2000, c. 18; or

(d) has comparable qualifications to those set out under clauses (a) to (c)
above as approved by the Designated Official ;

"arborist report" means a report prepared and signed by an arborist, which
includes details on the species, size, health, structural integrity and location of
a tree to be destroyed, injured or removed;

"arborist certificate" means a certificate, estimatelwork order or letter signed by
an arborist or the Designated Official;

"boundary tree" means a tree whose tree trunk, at ground level. straddles or is
bisected by the property line of the lot;

"Council" means the Council of the Corporation of the Town of Oakville;

"dead" means a tree that has no liVing tissue, or a tree which is infected by an
invasive pest such as Emerald Ash Borer or Asian Long-horned Beetle as
confirmed by an arborist certificate;

"Des ignated Official" means Manager of Forestry and Cemetery Services for
the Town of Oakville and the designate or designates of this individual ;

"diameter or DBH" means the diameter at breast height, measured outside the
bark, of the stem or trunk of a tree, and shall be measu red at a point 1.37
metres above the exist ing grade of the ground adjoining its base or, where
there are multiple stems to a tree, means the total of the diameter of the three
largest stems measured at a point 1.37 metres above the existing grade of the
ground adjoining its base;

"drip line" means the vertical projection of the outermost edge of a tree's
canopy;

"emergency work" means any work necessary to any tree to protect lives or
property and includes, but is not limited to, utility repairs and structura l repairs
to a building ;
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"good arbor icultural practice" means the proper implementation of removal ,
renewal and maintenance activities known to be appropriate for individual
trees in and around urban areas to minimize detrimental impacts on urban
forest values and includes pruning of trees to remove dead limbs, maintain
structural stability and balance, or to encourage their natural form, provided
that such pruning is limited to the appropriate removal of not more than one
third of the live branches or limbs of a tree, but does not include pruning to
specifically to increase light or space;

"greenlands" means as defined in the Halton Region Tree By-Law 121-05, as
may be amended or replaced , namely lands within the Greenlands System as
identified in the Halton Regional Official Plan;

"hazard" means a tree that is destabilized or structurally compromised such
that it poses a potential safety concern to property or life, confirmed by an
arbor ist certificate;

"hoarding" means a fence or similar structure used to enclose a portion of a
property to protect existing trees or other vegetation;

"injure/injury" means injuring or destroying a tree by: removing , cutting,
girdling , or smothering of the tree or roots; interfering with the water supply;
setting fire to a tree; apply ing chemicals on, around, or near the tree;
compac tion or re-grading within the drip line of a tree; damage caused by new
development or construction related activities that are not evaluated as part of
an approval under the Planning Act ; storing any materials within the drip line of
a tree; any other means resulting from neglect, accident or by design;

"multiple offence" means an offence in respect of two or more acts or
omissions each of which separately constitutes an offence and is a
contravention of the same provision of this By-Law and for greater certainty ,
when multiple trees are injured or destroyed , the injury or destruction of each
tree is a separate offence ;

"lot" means a parcel of land having specific boundaries which is capable of
legal transfer;

"nursery" means a lot on which the principal business of selling or growing
plants, shrubs, and trees occurs;

"owner" means the registered owner of a lot, his respective successors and
assigns, or his agent;

"permit" means a tree cutting permit issued under this By-Law to injure or
destroy a tree on private property within the Town;
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"person" means an individual, a corporation, a partne rship , or an association;

"pruning" means the appropriate removal of not more than one-th ird of the live
branches or limbs of a tree or more than one-third of the live branches or limbs
on a tree as part of a consistent annual pruning program and in accordance
with good arboricultural practice;

"replacement tree" means a tree that is required under this By-Law to replace
an existing tree that is approved for destruction;

"Replacement Tree Planting Fund" means the fund set aside for the purpose
of planting trees in locations within the Town of Oakville other than the lot
where a tree has been injured or destroyed;

"retained tree" means a tree that is to be retained during and after the
development of a lot;

"Town" means the area located within the geographical boundaries of the
Corporation of the Town of Oakville;

"tree" means a self-supporting woody plant which will reach a height of at least
4.5m at maturity; and

"woodlands" means as defined in the Halton Region Tree By-Law 121-05, as
may be amended or replaced , namely: an area of land with at least: 1000
trees , of any size, per hectare or 500 such trees per 0.5 hectare; 750 trees ,
measuring over five (5) centimetres in diameter at DBH, per hectare or 375
such trees per 0.5 hectare; 500 trees, measuring over twelve (12) centimetres
in diameter at DBH, per hectare or 250 such trees per 0.5 hecta re; or 250
trees, measuring over twenty (20) centimetres in diameter at DBH, per hectare
or 125 such trees per 0.5 hectare ; but does not include: an active cultivated
fruit or nut orchard; a plantation established for the purpose of producing
Christmas trees; a plantation specifically planted and maintained for the
purpose of harvesting as cert ified in wri ting by an Office r based on field
inspection and invest igation; a tree nursery , or a narrow linear strip of trees
that defines a laneway or a boundary between fields .

SCOPE

2. This By-Law applies to all private property in the Town, but does not apply to
woodlands that are governed by the Halton Region Tree By-Law 121-05.
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ADMINISTRATION AND ENFORCEMENT

3. The Designated Official shall be responsible for the administration and
enforcement of this By-Law.

GENERAL PROHIBITIONS AND EXCEPTIONS

4.(1) No person shall injure or destroy any tree classified as an endangered,
threatened , or at risk tree species , as defined in the provincial Endangered
Species Act, 2007, S.O. 2007, c. 6, as may be amended or replaced from time
to time, or any tree classified as an endangered or threatened tree species , or
a tree species of special concern, as defined in the federal Species at Risk
Act, 2002, S.C. 2002, c. 29, as may be amended or replaced from time to
time.

(2) No person shall injure or destroy a total of five (5) or more trees, or the fifth or
more tree, each with a diameter greater than 20cm and less than 76cm on a
lot within one calendar year , without first obtaining a permit pursuant to this
By-Law.

(3) No person shall injure or destroy any tree with a diameter greater than 76cm
on a lot within one calendar year without first obtaining a permit pursuant to
this By-Law.

5. Subject to the notification process set out in Section 7, a permit is not required
to injure or destroy a tree, if:

(a) the number of trees each with a diameter between 20cm and 76cm being
injured or destroyed on a lot within one calendar year is four (4) or less; or

(b) the tree is dead; or

(c) the tree is a hazard.

6. The provisions of this By-Law do not apply to the injury or destruction of trees :

(a) with a diameter less than 20cm; or

(b) for emergency work ; or

(c) for the purpose of pruning, maintenance or removal of branches or limbs of
any tree where the branches or limbs interfere with existing utility
conductors, buildings or structures , provided that such activities shall be
carried out, in accordance with good arboricultural practice ; or

(d) located on rooftop gardens, interior courtyards, or solariums; or
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(e) located on a nursery; or

(f) by a p rson licensed under the Surveyors Act to engage in the practice of
cadastral surveying or his agent while making a survey; or

(g) for the purpose of satisfying a condition to a development permit
authorized by regulation made under section 70.2 of the Planning Act or as
a requirement of an agreement entered into under the regulation; or

(h) for the purpose of satisfying a condition to the approval of a site plan, a
plan of subdivision, or a consent under sections 41, 51, and 53 of the
Planning Act, or as a requirement of a site plan or subdivision agreement
under those sections of the Act ; or

(i) by a transmitter or distributor as defined in the Electricity Act, 1998 for the
purpose of constructing and maintaining a transmission system or a
distribution system, as defined under that Act: or

mto permit the construction of a building or structure, where the removal ,
injury or destruction is required under a building permit: or

(k) located within woodlands or greenlands governed by the Halton Region
Tree By-Law 121-05; or

(I) is required under a Property Standards By-Law order; or

(m)in the sole discretion of the Director of Development Services for the Town
of Oakville, as a result of activities or matters undertaken as part of the
approved process for the Environmental Implementation and Functional
Servicing requirements for the lands in the North Oakville Secondary Plan
area other than the lands designated Natural Heritage System .

NOTIFICATION

7.(1) Where the number of trees with a diameter between 20cm and 76cm being
injured or destroyed on a lot within one calendar year is four (4) or less, the
tree is dead , or the tree is a hazard , the owner shall notify the Town by
submitting a Notification Form, specified by the Designated Official , at least 24
hours prior to the proposed removal or in the case of a hazard tree. as soon
after the remova l as may be practicable.

(2) or dead or hazard tree(s}, except trees defined under "emergency work ," an
arborist certificate shall be included with the Notification Form. If the Owner is
unable to obtain an arborist certificate at no cost , the Owner may contact the
Town to obtain an arborist certificate, from the Designated Official, prior to the
submission of the Notification Form.
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(3) No fee is required for the submission of the Notification Form. No permit or
confirmation of the Notification Form submission shall be issued by the Town.

TREE PERMIT

8.(1) A person shall file an application for a tree permit for the injury or destruction
of a tree or trees on a lot by submitting the following to the Designated Official:

(a) a completed application form, specified by the Designated Official ;

(b) payment of the fee as set out in Schedule "An is non-refundable, however,
not-for-profit organizations or individual(s) facing financial hardship may be
eligible for a waiver of the fee;

(c) an arborist report may be required by the Designated Official for trees
between 20cm and 76cm in diameter to be removed within one calendar
year , but is mandatory for trees greater than 76cm in diameter;

(d) the written consent of the adjacent property owner if the tree to be injured
or destroyed is a boundary tree; and

(e) the written consent of the owner of the lot where the subject trees are
located if the applicant is not the owner of that lot.

(2) If an applicant does not provide all the documentation required by the
Designated Official within the timeframe as may be specified by the
Designated Official, or if the application is one (1) year old and the applicant
has not taken any action to provide the Designated Official with all the
documentation in the last four (4) months , the applicant shall be deemed to
have withdrawn their application and shall not be entitled to any refunds of any
payments made. The Designated Official may close the application file when
the applicant withdraws or is deemed to have withdrawn the application.

(3) The Designated Official shall review the application and all the documentation
required and may issue a tree permit if:

(a) the tree is less than 76cm in diameter; or

(b) the lot is designated under the Heritage Act, and a written report by the
Town's Manager of Heritage Services or their designate, has been
provided indicating:

(i) the tree is not relevant to the heritage designation of the lot; or

(ii) the tree is relevant to the heritage designation of the lot, but the Town 's
Heritage Advisory Committee has approved the injury or destruction of
the tree;
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(c) the tree is sufficiently disea sed; or

(d) the injury or destruction of the tree is associated with const ruction and/or
landscaping related activities on the lot that are not associated as part of
an approval under the Planning Act as per Sect ion 6(i) herein; or

(e) the injury or destruction of the tree is otherwise acceptable to the
Designated Official.

(4) The Designated Officia l may issue a tree permit with conditions, including , but
not limited to:

(a) the requirement for planting of replacement tree(s) ; and/or

(b) satisfactory plans for tree preservation on the lot.

(5) Where the planting of replacement tree(s) has been imposed as a condition ,
the Designated Official may requi re that:

(a) the replacement tree(s) be located on the same lot in a location, number,
size and/or species to the sat isfaction of the Designated Official ;

(b) where replacement trees are not physically possible on the site , the
replacement trees be located at another suitable location;

(c) a replanting plan be filed to the satisfaction of the Designated Official ;

(d) a written undertaking by the owner to carry out the replacement planting;

(e) monies or a letter of cred it in a form satisfactory to the Designated Official
be delivered to the own to cover the costs of the replacement tree(s) , and
the maintenance of the tree(s) for a period of up to two (2) years; and/or

(f) payment for each replacement tree not replanted in accordance with (a) or
(b) be made into the Town's Replacement Tree Planting Fund as specified
by the Designated Official.

(6) The Designated Official may refuse to issue a permit to injure or destroy a tree
where anyone or more of the following applies:

(a) the Permit application has not been submitted in full, is considered
incomplete by the Designated Official , or where an arborist repo rt is
required or requested by the Designated Official in support of the permit
application and the report has not been provided ;

(b) an appl ication for rezoning, a consent, a mino r variance, a plan of
subdivision or a site plan to the land on which the tree is located has been
subm itted to the Town or Region, but has not received final approval ;
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(c) the tree is an endangered, threatened, or at risk tree species , as defined in
the provincial Endangered Species Act, 2007, S.D. 2007, c. 6, as may be
amended or replaced from time to time, or any tree classified as an
endangered or threatened tree species , or a tree species of special
concern , as defined in the federal Species at Risk Act, 2002, S.C. 2002, c.
29, as may be amended or replaced from time to time;

(d) the tree is greater than 76cm in diameter; and/or

(e) the tree is relevant to the heritage designation of the lot as determined by
the Town's Manager of Heritage Services .

(7) A permit shall be valid for a maximum of one (1) year from the date of
issuance.

(8) A permit holder shall ensure that the permit is securely posted on the lot from
which the trees are to be injured or destroyed, in a location visible from the
street for the period during which work is undertaken to injure or destroy a
tree.

(9) Failure to comply with any provision or condition of a permit or an order issued
under this By-Law or any other provision of this By-Law may result in the
revocation of the permit by the Designated Official , in addition to any other
enforcement proceedings against the permit holder as permitted by law.

(10) In addition to subsection (9), the Designated Official may revoke a permit at
any time if it was issued because of mistaken , false or incorrect information
received from the applicant or owner.

(11) The permit holder of a revoked permit shall immediately cease or ensure the
immediate cessation of all the activities for which a permit has been issued
upon revocation of the permit.

APPEAL

9.(1) Where the Designated Official refuses to grant a permit under Section 8(6),
the Designated Official shall notify the applicant in writing and provide reasons
for the refusal and advise the applicant that they may appeal the Designated
Official 's decision to Council within 21 days of the date of the notice . The
Appeal shall be presented to the Community Services Committee for
recommendation to Council.

(2) The person requesting the appeal shall deliver to the Designated Officia l:
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(a) a written request with reasons for the appeal; and

(b) payment of the appea l fee as provided for in Schedule "A."

(3) Where an appeal date before the Community Services Committee and/or
Council has been fixed and the appellant who has been given notice of the
hearing does not attend at the appointed time and place, Community Services
Committee and/or Council may proceed in the absence of the appellant and
the appellant will not be entitled to any further notice in the proceedings.

(4) Council may uphold or reverse or vary the Designated Officia l's decisions
and/or may SUbject the appellant to conditions Council deems appropriate.

(5) An appeal made under this section does not act as a stay of any orders
issued, which shall take effect on the day it is served or deemed served , and
shall continue to be effective until Council renders a decision indicating
otherwise.

ORDER

10. (1) An order may be issued for any contraventions of this By-Law or a tree permit,
including but not limited to an order to cease and desist all work relating to the
injury or destruction of trees.

(2) An order shall set out:

(a) the name of the owner and the municipal address of the land or property
that is the subject of the contravention ;

(b) reasonable part iculars of the contravention;

(c) what the owner or any other person must do to rectify the contravention;

(d) a statement that if the work is not done in compliance with the order within
a specified time period, the Town may have the work done at the expense
of the owner or other person ;

(e) the date and time by which the order must be in compliance with the By
Law; and,

(f) inform ation regarding the Town 's contact person .

(3) An order may be served by:

(a) deliver ing it personally to the owner and/o r the person conducting work on
the owner's property;
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(b) sending it by registered mail to the last known address of the owner, which
service shall be deemed five (5) days after mailing; or

(c) posting it on the owner's property .

(4) No person shall fail to comply with an order .

(5) Failure to comply with an order made under Section 10 may result in the Town
conducting work on behalf of the owner to comply with the order at the
expense of the owner. The cost of such work may be collected in the same
manner as taxes .

OFFENCE AND PENALTV

11.(1) Every person who contravenes any provision of this By-Law or an order issued
under Section 10 is guilty of an offence. In addition , the submission of false
information in either the Notification Form required by Section 7 or the
application required by Section 8 constitutes an offence.

(2) All contraventions of this By-Law or orders issued under Section 10 are
designated multiple and continuing offences pursuant to section 429(2) of the
Municipal Act, 2001.

(3) Upon conviction of an offence under this By-Law a person is liable to a fine as
follows :

(a) the minimum fine for an offence is $500 and the maximum fine for an
offence is $100 ,000;

(b) in the case of a continuing offence , in addition to the penalty mentioned in
clause (a) above, for each day or part of a day that the offence continues,
the minimum fine shall be $500 and the maximum fine shall be $10,000,
and the total of all daily fines for the offence is not limited to $100 ,000;

(c) in the case of a multiple offence, for each offence included in the multiple
offence , the minimum fine shall be $500.00 and the maximum fine shall be
$10,000, and the total of all fines for each included offence is not limited to
$100,000;

(d) a special fine may be imposed , in addition to a fine under clause (a) to (c)
above, in circumstances where there is an economic advantage or gain
from the contravention of this By-Law or an order under Section 10 of this
By-Law, and the maximum amount of the special fine may exceed
$100,000.
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(4) If a person is convicted of an offence for contravening the provisions of this
By-Law, or an order issued pursuant to this By-Law, the Court in which the
conviction has been entered may order the person to correct the
contravention, which may include but is not limited to: planting or replanting
such tree(s) in such manner and within such time period as the Court
considers appropriate, such as replacement of a compa rable species and/or
payment of the tree(s) amenity value as determined by the Designa ted Official.

(5) Any costs payable or associated with an order of the Court in subsection (4)
above, are in addition to, and not in substitution for, the payment of any
penalty imposed by the Court for the commission of an offence under this By
Law or any other applicable legislation.

MISCELLANEOUS

12. The Schedule attached to this By-Law shall form part of this By-Law.

13. By-law 2000-095, as amended, is hereby repealed.

14. In the event that any provision or part of this By-Law is found to be invalid or
unenforceable for any reason whatsoever, then the particular provis ion or part
thereof shall be deemed to be severed from the remainder of the By-Law and
all other provisions or parts thereof shall remain in full force and shall be valid
and enforceable to the fullest extent permitted by law.

15. This By-Law may be cited as the "Private Tree Protection By-Law."

16. This By-Law comes into force and effect on October 1, 2008.

PASSED this 29th day of September, 2008.

Rob Burton MAYOR Cathie L. Best CLERK
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THE CORPORATION OF THE TOW OF OAKVILLE

BY-LAW NU BER 2009-145

A by-law to amend the Town of Oakville Private Tree
By-law 2008-156

COUNCIL ENACTS AS FOLLOWS:

1. Section 1 of the Town of Oakville Private Tree By-law 2008-156 is amended
by deleting subsection 1(a) and replacing it with the following:

1(a) is certified by the Ministry of Training, Colleges and Universities or the
International Society of Arboriculture .

2. Section 1 of the Town of Oakville Private Tree By-law 2008-156 is amended
by deleting the definition of "diameter or DBH· and replacing it with the
following:

"diameter or DBW means the diameter at breast height, measured outside the
bark, of the stem or trunk of a tree, and shall be measured at a point 1.37
metres above the existing grade of the ground adjoining its base or, where
there are multiple stems to a tree, means the average diameter of the multi
stems measured above the main fork plus the diameter of the stem measured
immediate ly below the main fork;

3. Section 3 of the Town of Oakville Private Tree By-law 2008-156 is amended
by adding the following sections:

3.1 Municipal law enforcement officers employed by the Town are hereby
authorized to enforce this By-law.

3.2 For the purposes of conducting an inspection to determine compliance
with this By-law. an order, a permit , or any condition of a permit, any
person authorized to enforce this By-law may. upon producing the
appropriate identification, at any reasonable time, enter and inspect any
lands or property, to determine whether the provisions of this By-law, an
order issued under this By-law, or a permit or a condition of a permit
issued under this By-law, have been complied with.
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4. Section 4 of the Town of Oakville Private Tree By-law 2008-156 is amended
by deleting subsection 4(1) and replacing it with the following :

4(1) No person shall injure or destroy any tree classified as endangered,
threatened, or special concern species , as defined in the provincial
Endangered Species Act, 2007, S.O. 2007, c. 6, as may be amended or
replaced from time to time, or as defined in the federal Species at Risk
Act, 2002, S.C. 2002, c. 29, as may be amended or replaced from time
to time.

5. Section 5 of the Town of Oakville Private Tree By-law 2008-156 is amended
by adding the following section:

5.1 Subsection 5(a) does not apply to trees that have been identified for
protection in any development application submitted or approved by the
Town of Oakville , such as a rezoning, consent, site plan, site alteration,
minor variance, or plan of subdivision.

6. Section 7 of the Town of Oakville Private Tree By-law 2008-156 is amended
by deleting subsection 7(2) and replacing it with the following:

7(2) For dead or hazard tree(s), except trees defined under "emergency
work," an arborist certificate shall be included with the Notification Form
for the fifth or more trees, or any tree with a diameter greater than
76cm. If the Owner is unable to obtain an arborist certificate at no cost,
the Owner may contact the Town to obtain an arborist certificate, from
the Designated Official, prior to the submission of the Notification Form.

7. Section 8(3)(b) of the Town of Oakville Private Tree By-law 2008-156 is
amended by deleting reference to the "Town's Manager of Heritage Services"
and replacing it with the following: "Town's Manager of Heritage Planning".

8. Section 11 of the Town of Oakville Private Tree By-law 2008-156 is amended
by deleting subsection 11(3)(a), 11(3)(b) and 11(3)(c) and replacing it with the
following:

11(3)(a) the minimum fine for an offence is $400 and the maximum fine
for an offence is $100,000.
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11(3)(b)

11(3)(c)
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in the case of a continuing offence , in addition to the penalty
mentioned in clause (a) above, for each day or part of a day that
the offence continues, the minimum fine shall be $400 and the
maximum fine shall be $10,000, and the total of all daily fines for
the offence is not limited to $100,000;

in the case of a multiple offence , for each offence included in the
multiple offence , the minimum fine shall be $400 and the
maximum fine shall be $10,000, and the total of all fines for each
included offence is not limited to $100,000;

9. Schedule "An is amended by deleting paragraph 2 and 3 and replacing it with
the following:

2.

3.

5 or more trees between 20cm and 76cm
or a 5th tree between 20cm and 76 cm
in one calendar year

Any tree over 76cm

$200 per tree
(up to a maximum of
$2,500)

$500 per tree
(up to a maximum of
$2,500)

PASSED this 2nd day of November, 2009.

Rob Burton MAYOR Cathie L. Best CLERK

Page 3



APPENDIX	‘C’	

	

January 21, 2014 
We commend the Town of Oakville for its commitment to preserve and protect our urban 
forest through a number of initiatives over the past number of years including the 
UFORE project, the introduction of a private tree bylaw, the establishment of a 40% 
canopy coverage goal by 2057, and more recently the measures undertaken to address the 
Emerald Ash Borer.  
 
Recognizing that the Town is committed to revising and strengthening its private tree 
bylaw and sparked by immense public concern over the extensive loss of canopy 
coverage on DND lands, a coalition of Oakville residents’ associations would like to 
submit the following suggestions to improve the public consultation process and to 
provide better protection and enhancement of our urban forest. 
 
1. Improving Oakville’s Tree Canopy 

 
Current Situation — Current Tree Canopy 
The 2006 UFORE Report gave the Town a good snapshot of what its tree 
canopy was. Over the past 5 years many significant changes have taken 
place from the ravages of emerald ash borer to new development that has 
made the 2006 report outdated. 
 
Recommendation:  
Update the UFORE report to quantify canopy loss/gains so that a plan can 
be formulated to meet the 40% tree canopy coverage goal by 2057. 
 
Current Situation — Working With Community To Meet Challenges 
The residents’ associations applaud the Town for setting a target of 40% 
tree canopy coverage by 2057, however, we also realize there will be 
difficulty in achieving this goal due to:  

a)         Net tree losses  
*          Approx 10% of Oakville’s canopy will be lost as the 
Emerald Ash Borer affects almost 180,000 ash trees.  
 White pines, white cedars and other trees are at risk due to 
warmer weather 
 Silver maples, and other species, can’t take the drier 
weather that is expected.  
 Development plans are currently being made for the 
Merton lands that, if approved under the current “Tree Protection” 
guidelines, are likely to result in significant tree loss. 
 Ongoing infill development in the south and new 
development in the north will continue to degrade the canopy.  
b)        Lack of public outreach and educational programs 
 There is no program in place to encourage planting of trees 
in areas with the lowest tree canopy, for instance in the 
industrial/commercial lands along the QEW. 



 There is no program in place to encourage or support tree 
planting on private land (except by volunteer community groups). 
 There is currently no comprehensive program in place to 
educate people about the value of native vs non-native trees (except 
by volunteer community groups) 
c)         No planting plan for the NHS 
 The Town’s own studies show that reaching 40% tree 
canopy cover is possible if 90% of the Natural Heritage System in 
north Oakville is forested. Currently, it is mostly degraded 
farmland that is not forested. 

 
Recommendations:  

a) Update the UFORE report every four years as per Action #25 
of the 2006 report and make it available to the public. 
Benchmarks should be established for each of the four year 
periods to monitor the progress towards achieving the 40% 
canopy coverage goal.  

b) Develop a new plan that partners with community groups and 
engages every segment of Oakville’s community in getting 
native trees planted. This plan should go hand-in-hand with a 
tree education program that promotes the value of trees as 
green infrastructure, stresses the value of native trees and 
shrubs and teaches people how to select, plant and care for 
trees.  

c) Develop and publicize a planting plan for the NHS. (The 
community groups realize that not all the NHS could or should 
be forested as meadowlands, marshes etc. are also important to 
protect biodiversity.) 

 
 
2. Terminology 

 
Current Situation — Tree Preservation Plans: 
a) Tree Preservation Plans actually serve as “Tree Loss Plans” because, 

unless a tree is specifically mentioned to be preserved, the developer 
can take it down. For example, the cedars on the fenceline of the DND 
lands were removed. They were on the periphery of the DND lands 
and could have been preserved but as they were not marked for 
preservation they were automatically removed. 

b) Rationale used to take down trees.  
 For mature trees: “They’re near the end of their life anyway.” 
 For young trees: “They don’t contribute much and they are 

easy to replace.” 
 For ash trees: “They are dying/dead so they are exempt.” 



 For non-native trees: “They don’t belong here” (despite the fact 
they contribute to pollution and erosion abatement, oxygen, 
habitat, shade etc).  

 For shrubs and native plants: “They’re messy” or “they are just 
a hedge”.  

 
Recommendation:  
a) The terminology and Town staff approach to Tree Preservation 
Plans to be replaced with “Tree Loss Plans” or “Tree Destruction Plans” 
which show trees to be removed with all unmarked vegetation 
automatically being preserved.  
b) Change this dialogue so that any tree removal needs to be justified 
instead of excused.  
c) Use the recent Supreme Court decision on “boundary trees” to 
protect more trees on development sites.  Clarify whether this decision 
affects the current private tree bylaw.  
d) Add additional considerations for tree protection that could be used 
to protect smaller trees and shrubs that: 1) provide vegetative buffers or 
“green linkages”: that 2) preserve biodiversity or 3) that serve a social or 
esthetic purpose such as shielding neighbouring homes from development.  
 

           Current Situation — “Tree” Definition: 
A “tree” is defined differently depending on which document is 
referenced. The Urban Forest report defines a tree as to be any woody 
plant with a diameter at breast height (dbh) larger than 2.5 centimeters 
whereas the Private Tree Bylaw only concerns itself with trees 20 cm or 
larger dbh. There needs to be a much clearer definition of “tree”. 

 
Recommendation:  
Define trees as per the Urban Forest Report.  
 

3. Tree Loss Plans & Community Consultation 
 
Current Situation — Renaming Tree Preservation Plans: 
Tree preservation plans, which we would like changed to “tree loss plans”, 
that are available during community consultations are DRAFT plans, 
subject to change once all utility plans, etc. are approved. No public 
consultation is undertaken AFTER the final preservation plan is agreed to. 
This “standard practice” leaves residents feeling they’ve been “duped” as 
those who participate in discussions about tree preservation never get to 
see the final result that show exactly how many trees end up being 
removed to make way for utilities etc.  
 
Recommendation:  
This standard practice must change. During the public consultation period 
Planning staff need to communicate clearly what is achievable in terms of 



tree preservation. Plus, information on finalized plans must be provided to 
stakeholders. Depending on the scale of the development and the level of 
public interest, this could include notification by email, posting on site or 
holding a public meeting. Further, the Town website must be updated with 
current information as soon as a site plan has been approved. Residents’ 
associations are requesting at least 10 days notice between the approval of 
a site plan application and any work on the site beginning.  
 
Current Situation — Improving Visuals of Draft Plans: 
The point was made by the public and Councillors that current depictions 
of plans don’t adequately convey what the real, visual impact will be due 
to tree loss on development sites, therefore, residents are shocked when 
development does occur. Also, when depicting sites, developers often 
show their plans with mature trees and landscaping — a visual that is 
deceptive because it will take many years for trees/landscaping to grow as 
depicted.  
 
Recommendation:  
1). Require developers to provide aerial views of the property and photos 
taken from the north, south, east and west of their development site. These 
photos can be used to show the actual trees that will be preserved or 
destroyed.  
2). Have draft plans that show the actual tree canopy area instead of just 
small circles on the map or use actual photos of the area and photoshop out 
trees. Have graphics that show what the site will look like with 
landscaping immediately after development. 
 
Current Situation — Improving Community Input 
Community members are often unaware of the impact tree loss will have 
on a development property until trees are removed. 
 
Recommendation:  
On development sites that will require permits for tree removal require 
signage that describes the number of trees to be removed and gives a % of 
expected canopy loss. The notification should be required to be posted for 
three weeks and should tell residents that they can file a concern regarding 
potential tree loss with the Town. It will be the responsibility of property 
owners to remove the signage after three weeks. Outcomes of permit 
requests should also be posted both on the development site and online. 

 
 
4. Meeting Canopy Coverage Goals 

 
Current Situation — Tree Replacement Ratios: 
There is no formula used for appropriately offsetting the trees that are lost 
during new or infill development. For example, on the DND lands 162 



trees were taken down (not counting “shrubbery”) and only 145 will be 
planted. If offset trees can’t be replanted on site, there is no dedicated fund 
that property owners can pay into that would be used to plant trees 
elsewhere. Tree replacement plans are not communicated to citizens.  
 
Recommendation:  
1). Use I-Tree or similar system to evaluate the tree canopy/ecological 
services being provided by the trees/shrubs being removed and require 
equivalent plus replacement value.  Ecological service totals are based on 
the DBH (diameter at breast height) so for example, a large tree would 
require a greater compensation ratio than a small tree.  
2). Tree loss must be compensated by more than a 1:1 tree replacement 
ratio since we know not all tree/shrubs planted will survive due to climate 
change, pests, predation etc. that will take their toll.  
3).  If replacement trees/shrubs cannot be planted on site, then property 
owners should be required to provide financial compensation so that 
replacement trees/shrubs can be planted elsewhere. The fund must be a 
separate fund dedicated to that purpose. Tree compensation funds must not 
go into general revenue.  
4). Consideration should be given to “geographic” tree canopy/ecological 
services so replacement trees/shrubs should be planted in the same 
geographic area they were removed from if possible. 
5). Put in writing a requirement to review and report on tree replacement 
for all sites and fine those not in compliance. 
 

 
5. Protecting Biodiversity 
Current Situation — Replacement Trees: 
We are losing biodiversity as we take down old trees whose genetic 
lineage traces back over thousands of years in connection to this land and 
replace them with cloned trees collected from unknown seed sources. 
 
Recommendation:  
The Town should strive to source trees for replanting that are grown from 
local seed sources as often as possible and put more effort into protecting 
existing native trees and native “shrubbery” that harbour those good genes 
and improve biodiversity.  

 
 

6. Private Tree Bylaw  
Options for improvement: 
 

A) Current by-law (2) 
No person shall injure or destroy a total of five (5) or more trees, or the 
fifth or more tree, each with a diameter greater than 20 cm and less 



than 76 cm on a lot within a calendar year, without first obtaining a 
permit pursuant to this ByLaw 

Recommendation 
No person shall injure or destroy a total of three (3) or more trees, or 
the fourth or more tree, each with a diameter greater than 15 cm and 
less than 50 cm on a lot within a two-year period, without first 
obtaining a permit pursuant to this ByLaw. 

Additional Recommendations: 
Add protections for: 
*  Healthy trees that are rare 
* Trees that have heritage value 
* Trees that have naturally smaller trunk sizes or that are slow growing. 
* Very large stature trees because while they compromise only .5% of 
our forest canopy, they provide the most benefits and are under 
significant threat from infill development. 

 
B) Current by-law(3) 

- No person shall injure or destroy any tree with a diameter greater 
than 76 cm on a lot within a calendar year, without first obtaining a 
permit pursuant to this ByLaw 

Recommendation 
 No person shall injure or destroy any tree with a diameter greater than 
50 cm on a lot without first obtaining a permit pursuant to this ByLaw 

 
C) Current Section 7 Notification Process 

Subject to the notification process set out in Section 7, a permit is not 
required to injure or destroy a tree if: 
(a) the number of trees each with a diameter between 20 cm and 76 

being injured or destroyed on a lot within one calendar year is four 
(4) or less 

 
Recommendation 

Subject to the notification process set out in Section 7, a permit is not 
required to injure or destroy a tree if: 
(a) the number of trees each with a diameter between 15 cm and 50 
being injured or destroyed on a lot within two calendar years is three 
(3) or less 

 
D) Current Minimum Fine 

The minimum fine for an offence is $400 
 

Recommendation 
* Make the minimum charge for an offence the maximum allowed by 
law.  
* Consider special penalties for developers who take down trees 
without a permit. Homeowners might consider fines significant but 



current fines are pocket change to developers and do little to deter 
willful tree cutting.  
* Consider special penalties for arborists/contractors who falsify 
information on permit forms such as misidentifying healthy trees as 
dead or dying, misstating diameter of tree etc. 
* Ensure enforcement includes fines that are imposed on arborists and 
contractors, and not just property owners for contravening the bylaw. 
* Ensure that all arborists and contractors receive notification of the 
by-law and that they risk a fine if they do not comply with it. 

 
7. Enforcement 

     Options for improvement: 
 

B) Current situation 
It can be very difficult for residents to know whether a tree removal 
permit has been issued. Tree removals also often occur after office 
hours so it can be difficult for citizens to contact bylaw enforcement. 
As well, after making a complaint to bylaw enforcement, residents 
often do not know what if any action was taken.  

Recommendation 
 The mechanism to contact bylaw enforcement needs to be 

reviewed. To make it easier to find out if a permit has been 
issued, make tree removal permits available online. 

  One form of communication may include posting of permits 
online.  

 Consider whether bylaw enforcement may be more effective if 
it falls under Forestry Services. Currently it falls under Parks 
and Recreation and Development Engineering.  

 Posts signs on the property requesting tree removal permits and 
when approvals have been granted, post those signs on the 
property.  

 
Signed by: 

 
Karen Brock 
President 
Oakvillegreen Conservation Association 
president@oakvillegreen.org 
905-844-2608 
www.oakvillegreen.org 
 
Pamela Knight 
President,  
Coronation Park Residents Association  



905-827-4641 
 

Linda Oliver 

President 

Bronte Village Residents Association 

3106 Shannon Cres., Oakville, ON, L6L 6B4 

brontevillageresidents@gmail.com 

www.brontevillageresidents.com 

 

Boyd Waites 

President 

Oakville Lakeside Residents Association 

Boyd.waites@yahoo.com 

www.oakvillelra.ca 

 

Dani Morawetz 

President, Chartwell-Maple Grove Residents Assoc. 

info@cmgra.org 

905-338-9330 

www.cmgra.org 

 

David Mallen, President 

Trafalgar Chartwell Residents Association (TCRA) 

dvmallen@cogeco.ca 

905-842-3470 

 

Paul Baillie, President 

SCORA – Southwest Central Oakville Residents Association 

pbaillie@scora.ca 

905-842-9760 

www.scora.ca 



Sharon Clark-Gamus 

Hopedale Residents Association (HOPE) 

sclark-gamus@blaney.com 

905-827-2818 

 

Scott Leduc 

President 

Fourteen Mile Creek Residents Association 

fourteenmilecreekra@yahoo.ca 
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Private Tree By‐law 2008‐156 (as amended) 
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Commentary on Graph: 
Since the inception of the by-law, 329,082 sq.m of canopy has been lost based on Notification 
Forms received through Parks and Open Space and Development Engineering. That is 
equivalent to 0.96% of the town’s total canopy. In essence trees removed through Notification 
Forms from 2009-2013 represents a reduction of 1% of the town’s total canopy. 
 
Looking at a specific year (2013) in terms of trees removed and canopy loss through the Private 
Tree Protection By-law (Notification Form) for both Parks and Open Space and Development 
Engineering provides the following information with respect to  size class of the trees removed  
(excluding declared hazard trees and declared EAB infested trees) 
   



Table 2 

 

 

Commentary on Graph: 
As noted above, the largest class of trees removed occurred in the size range 20-40 cm. Of the 
865 trees removed through the by-law so far in 2013, 847 trees (98%) were removed without 
any compensation to the town’s tree canopy since residents are able to remove up to 4 trees 
per calendar year in the 20 cm-76 cm size class on the basis of notification to the Town. 
 
The remaining 18 trees (2%) were removed on the basis of a tree permit and approved on the 
condition the resident was required to either replant trees on their property or provide funds to 
replace trees elsewhere in the Town. As a result tree canopy replacement was able to be 
obtained through the permit process.  
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Table 3

 

 
Commentary on Tree Removals by Tree Permit 
Since the inception of the by-law tree permits are required to remove a tree greater than 76 cm 
dbh.  A tree permit application must be completed and a fee of $500 is required. As an example, 
in 2013, 18 tree permits were issued which resulted in the loss of 1033 sq m of tree canopy. 
Based on the issuance of a tree permit, and compensation obtained the canopy replacement 
was 1428 sq m. Now it will take considerable time for the canopy to grow, however through the 
permit process compensation for the loss of canopy was replaced. 
 
Where staff has the opportunity to engage residents through a tree permit, there is the 
opportunity to replace the loss of tree canopy. 
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Table 4 

 
 
Commentary on Enforcement 
Enforcement activity since the by-law came into force is summarized in Table 4. Enforcement of 
the Private Tree Protection By-law has been occurring since the by-law came into force. In most 
instances staff becomes aware of a potential by-law infraction from being contacted by 
residents. Since 2009, Parks and Open Space have been annually hosting an information 
session for private arborists to provide education on the by-law and expectations from the 
arborist industry. At this annual workshop the Private Tree Protection By-law is explained in 
great depth, as is the Municipal Tree By-law to ensure arborists are aware of both by-laws 
which serve to protect the town’s urban forest. These seminars have been well attended and 
almost all arborists who work in Oakville attend each year. 
 
When staff has determined that the Private Tree Protection By-law has been violated it is up to 
the discretion of the By-law Officer to issue a warning, issue a ticket, or issue a summons to 
appear in court. In some instances arborist firms wish to settle to prevent any further legal 
action. In these instances the amenity value of the removed trees is calculated and voluntary 
payment is received through the Tree Replacement Fund.  In other instances, when a summons 
to appear is issued, the infraction is often settled between the Town Prosecutor and the guilty 
party. Not all tickets issued, and summons to appear in court result in convictions. The level of 
activity related to violations of this by-law is best described as minimal. 
 
 
 
  

Summary - Violations  2009 - 2013 
  2009 2010 2011 2012 2013 TOTALS 

Violations 14 13 17 8 11 63 

Tickets Issued 0 6 4 0 0 10 
Summons Served 1 3 1 0 1 6 
Court Settlements 0 $2,040.00 $3,660.00 $0.00 $0.00 $5,700.00

Out of Court 
Settlements  

$1,000  $5,000.00 $1,000.00 $800.00 $400.00 $8,200.00



# of Trees requires permit for 
removal Regulated DBH Permit Fee What Needs To Be Submitted Fines For Non-Compliance

1 30 cm and above $100 for non-construction related permit, $300 
for construction related permit

Arborist Report, Landscape Plan/Replanting 
Plan, Photos, Application form, Site Plan (only 
for construction permit)

$500 for each tree up to $100,000

1 20 cm  and above $150 for the first, $50 for any additional tree to 
maximum of $400 Arborist Report, Application Form $300 to a maximum of $100,000

1 20 cm  and above $200 first tree, $100 additional to a maximum 
of $5000

Arborist Report (Maybe required), Application 
Form $500 to a maximum of $100,000

1 20 cm  and above $52 processing fee, $104 for first tree, $50 for 
each additional tree.

Application, Tree Location Drawing, Arborist 
Report (If deemed required), Consent from 
Neighbour (if tree straddles property line)

Maximum $1000 a tree or $10,000 for multi-
trees

1  on property over 0.2 Hectares of 
land 10 cm  and above $122 (doesn't matter how many trees)

Application, Arborist Report (Maybe required), 
Tree protection plan for trees that remain, 
Landscape and Replanting plan (if removing 
over 3 trees) 

$500 to a maximum of $100,000

1

50 cm  and above 
for property less 
than 1 hectare, 
larger than one 
hectare needs 
permit for any size 
DBH.

$100 (doesn't matter how many trees)

Application, Arborist Report, Schedule for the 
work to be perform (start and end date), 
Consent from Neighbour (if tree straddles 
property line). 

$500 to a maximum of $100,000

1 on property over 0.405 Hectares 
and 5 metres or more away from a 

occupied structure.
10 cm  and above $110 for permit, $56 for revision (doesn't 

matter how many trees).
Application, detailed plan or survey, consent of 
neighbours (if tree straddles property).

A maximum of 25,000 first offence and 50,000 
subsequent offence.

1  trees, 2  metres or more away from 
occupied structure 10 cm  and above $50 (doesn't matter how many trees)

Application, Arborist Report (if deemed 
necessary), Consent of neighbour (if tree is 
straddling border)

A maximum of 100,000 first time offence.

3 15 cm  and above $ 336 for first, $75 additional per extra tree. No 
Maximum. 

Tree Location Drawings, Arborist Report, 
Landscape Plan, Consent from Adjacent 
Property Owner.

$500 to a maximum of $100,000

5 20 cm  and above $415.00 plus $75.00 for each additional tree 
(above 5) to a maximum of $715.00

Application, Tree Location Drawing, Arborist 
Report (If deemed required), Consent from 
Neighbour (if tree straddles property line), 
landscape or replanting plan. 

Maximum $1000 a tree or  to a maximum 
$10,000

Municipality Comments

Toronto

Richmond Hill

Mississauga
Must replace 1 tree for any tree 50 cm or under 
and 2 for a tree that was 50cm + or pay city in 
lieu of replanting.

Replanting is determined by the director.   Trees 
are expected to be planted, but if homeowner 
can't or doesn't want to replant they are charged 
120 percent of the cost for planting replacement 
trees and maintenance  for a period of two 
years.

Don't have to replant trees

Markham

Vaughan

Guelph

Number of replacement trees are determined by 
the manager or approving body and depends 
on situation

Aurora
Tree protection may be required for trees being 
preserved, replacement tree required for every 
tree removed under the permit. 

They have an online application form.  

Trees will be required to be replaced if they 
were not dead or dying. Number of trees to be 
replanted determined by Parks Manager. If 
homeowner does not want to replant $425 per 
tree plus %15 administration fee will be added 
to cost of permit. 

Trees only need to be replaced if 3 or more 
trees are being removed.
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Comparison of  Private Tree By-laws in different Municipalities

They will not pay for the Arborist Report. Tree 
has to be replaced with new tree or owner must 
pay cash in lieu of replanting. 

They will not pay for Arborist Report. Tree may 
have to be replaced

Ottawa

Kitchener

Brampton



Bylaw Element: Definition of Private Regulated Tree

Current Provision: A protected tree is that which has a dbh of 20cm or larger

Commentary:

OPTIONS TO IMPROVE:  ‐ Leave as status quo 
 ‐ Change dbh dimension to less than 20cm

Staff Recommendation for 
Public Review:

Bylaw Element: Notification and Permit Process 

Current Provision:

Commentary:

OPTIONS TO IMPROVE: There is a wide range of options for improving this part of the bylaw. These include: 
‐ reducing the # of trees that can be removed annually;
‐ increasing the regulatory clock for this exemption from annually to biennially or longer;
‐ subjecting all regulated trees to a permit process;
‐ establishing an appropriate fee structure that offers reduced fees for a fixed number of trees and 
beyond that, fees are in‐line with the Town's User Fee Policy.

Staff Recommendation for 
Public Review:

APPEN
D
IX 'F'

PRIVATE TREE PROTECTION BY‐LAW 
SUMMARY OF ELEMENTS AND SUGGESTED ACTIONS TO IMPROVE

While every tree is of value to a community, the initial bylaw, guided by the UFORE report, sought to regulate those trees which provided notable contributions to the community 
(by way of carbon storage and sequestration). Through research and discussion this was resolved to be trees with a dbh of 20cm or greater. It is important to note that the UFORE 
report also noted the potential to improve a tree's contribution through faster rates of annual growth. One of the ways to accomplish this was through improved planting habitat 
and standards. In 2012, the Town improved it's planting standards for municipal streets trees and the quality/quantity of soil within our new residential developments. It stands to 
reason that we will expect our new younger generation trees to perform better in their earlier years and therefore provide an increased positive benefit to the community that 
should be protected. Outside of this scientific research, it should be noted that new tree installations are generally 6cm dbh and once they attain the size of 12cm to 20cm, their 
canopy begins to provides a notable aesthetic appeal recognized by the community.

The current process was meant to provide landowners some flexibility on tree removals so as to permit a level of reasonable enjoyment and flexibility on modifications to their lot 
without engaging a permit process. This process, while it does provide accommodation for owners to exercise a level of removal without permit, this same process does not 
encourage the replanting of trees as a means of compensating for the loss. Additionally, we see that some owners may immediately move to removal as opposed to other 
modifications which may preserve trees. The documentation gathered to date on the Notification Process is concerning as this process offers little to ability to encourage owners to 
retain trees, does not provide for a mechanism for encouraging replanting, nor documentation of replacement planting even if undertaken purely by the owners desire.

Current by‐law allows for 4 regulated trees under 76cm dbh to be removed from any one property annually through the submission of a Notification Form.
For the 5th tree or more between 20cm and 76cm, and any tree above 76cm dbh, a permit is required with a fee a $231.50 per tree and $578.90 respectively.

Subject all trees to a tree permit and have a 
scalable permit fee:
‐ 1‐2 trees between 15cm and 40cm $50/tree
‐ Remaining fees to be inline with User Fee Policy 
(expected to range from $200 to $1000 per 
permit per tree)

Change dbh to 15 cm

'



PRIVATE TREE PROTECTION BY‐LAW 
SUMMARY OF ELEMENTS AND SUGGESTED ACTIONS TO IMPROVE

Bylaw Element: Compensation

Current Provision:

Commentary:

OPTIONS TO IMPROVE: ‐ a range of industry standard methodologies can be adopted in the by‐law, or appropriate 
policy/procedures so that the public can better understand this component and how it would be 
applied when applied.
 ‐ any adopted method should be simple enough for a owner to compute on his/her own so that 
they may consider compensation requirements in their decision making process.

Staff Recommendation for 
Public Review:

Bylaw Element: Boundary Trees

Current Provision:

Commentary:

OPTIONS TO IMPROVE: ‐ improve the criteria for base plan submissions and;
‐ add a clause to the private tree by‐law or supporting policy/procedure that allows the Designated 
Official to request supplementary information for any tree where ownership is questionable.

Staff Recommendation for 
Public Review:

The by‐law does not provide clarity to the public on how compensation will be computed. Clarity should be provided.  To date staff have applied a variety of industry methods in 
determining what is suitable on a case by case basis, however this provides little to no value to the public whom should be able to understand how the process will work. 

The current private tree by‐law indicates that the Designated Official may issue a permit with conditions, including but not limited to the requirement for planting of replacement 
tree(s). 

Currently the private tree by‐law contains the appropriate requirement to secure/provide the written consent of the adjacent property owner if/when the application is for a 
boundary tree.

While the by‐law provisions the requirement for consent on boundary trees, the  process for identifying boundary trees can be challenging. Determining/confirming the physical 
location of a tree with respect to a legal property line, sometimes require the services of an Ontario Land Surveyor. There is inconsistent practice in how trees are portrayed on 
plans and most simply show a symbol for the presence of a tree, while a limited number actually scale the trunk and canopy of the tree appropriately. Criteria should be clearly 
established for how trees are to be shown on plans and they should be shown to scale and their location plotted with accuracy. Additionally, base plans should be framed by a legal 
property line that is accurate.

Add a provision to the by‐law that requires an 
owner to provide certification by an Ontario 
Land Surveyor to confirm the presence of any 
boundary trees on a site, where conditions 
warrant such certifications.

‐ staff are recommending a simplified 
replacement formula of 1 replacement tree for 
every 10cm of tree diameter removed on the 
subject site. In our opinion this provides for 
reasonable compensation and a method that 
most owners can compute themselves as part of 
their decision making process prior to making 
requests for any permit.

'



PRIVATE TREE PROTECTION BY‐LAW 
SUMMARY OF ELEMENTS AND SUGGESTED ACTIONS TO IMPROVE

Bylaw Element: Enforcement

Current Provision:

Commentary:

OPTIONS TO IMPROVE: The Town has introduced Service Oakville as a main contact point for the public to ensure that our 
customers could easily and readily engage the services of Oakville. In 2013, staff in Service Oakville 
were trained on Forestry elements and items related to requests for service pertaining to Private 
Tree matters. As it currently states, the pubic should direct their inquiries to Service Oakville as their 
main point of contact and Service Oakville will manage the distribution of service requests when 
appropriate.  This should reduce any confusion of the public on whom to contact.

Staff Recommendation for 
Public Review:

Bylaw Element: By‐law Exemptions

Current Provision:

Commentary:

OPTIONS TO IMPROVE: Consult with the Public through an Update to the Urban Forest Strategic Management Plan. Staff Recommendation for 
Public Review:

Not a Private Tree Bylaw matter. 
Staff plan to update the UFSMP to define 
definitive tree canopy goals and objectives for 
land (re)developments south of Dundas Street.  
This is a 2015/16 project.

The least understood and perhaps most discussed exemption is one that is mandated under the Municipal Act. This exemption relates to lands that would be subject to a 
development approval. For those lands engaged in the development approval process (site plan approval, subdivision approval, etc.), the matter of tree removals/replacements is 
to be dealt with as part of that approval process. In earlier times, the focus of any new development application was "what is proposed for the subject lands". More recent times 
sees the focus on, "how will the development protect what is there while balancing inherent rights to develop the land to the permitted capacity". The public needs to clearly and 
easily understand the implications of a proposed development plan and to have certainty that what is proposed as being preserved will in fact be preserved.  In addition to this, 
criteria for (re)developing lands within our established neighborhood areas south of Dundas Street needs to established similar to that done for the lands north of Dundas Street 
within the North Oakville Urban Forest Strategic Management Plan (NOUFSMP).

Our review finds that our Parks and Open Space staff deal with the majority of Private Tree By‐law infractions while Development Engineering staff tend to deal more with 
compliance to approved Tree Preservation Plans.

The recent changes with the introduction of 
Service Oakville will be monitored and adjusted 
as necessary to ensure Customers are able  to 
easily engage this service when required.

Currently the private tree by‐law is enforced by the departments of Parks and Open Space and Development Engineering

Currently the by‐law applies town‐wide; with a number of exemptions provided (see section 6 of By‐law 2008‐156 ‐ Appendix B)
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